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THE INCORPORATED SOCIETIES ACT 1906

CONSTITUTION AND RULES OF
HARBOUR CAPITAL MASTER SWIMMERS INCORPORATED

NAME

The name of the Club shall be Harbour Capital Master Swimmers Incorporated
COLOURS

The colours of the Club shall be Green and White or Black and Gold

INTERPRETATION

In these rules and In any by-laws made in accordance with these rules unless inconsistent
with the context

The singular shall include the plural and the plural the singular
“Club” shall mean the Harbour Capital Master Swimmers Incorporated
“Committee” shall mean the Committee set up under Rule 12 a hereof

OBJECTS

The objects for which the Club 1s incorporated are

a To foster, develop and otherwise promote swimming as a means to health, fun, fitness
and competition

b To assist and foster the objects of Masters Swimming in New Zealand and elsewhere

c To promote the social actvities of the members and the raising of funds for the general
purposes of the Club To assist and promote any movement idea suggestion or
enterpnse which in the opinion of the Club may be of practical help in giving effect to
the objects of the Club

d To adopt such means as may seem expedient for making known or carrying out any of
the objects of the Club and in particular by advertising the publication of books and
periodicals and by any other means

e To subscribe to become a member of and/or co-operate with any society whether
incorporated or not whose objects are altogether or in part similar to those of this Club
and to procure from and communicate to such soctety any information that may be
likely to benefit the objects of this Club

f To purchase take on lease or otherwise acquire land, burldings and premises, 10 erect
maintain alter or repair any buildings or erections or other property, to purchase hire or
otherwise acquire chattels of all descriptions and to manage let sell exchange dispose
of or otherwise deal with any property of the Club

g To borrow, raise or secure the payment of moneys by any means n particular by the
issue of charges bonds obligations guarantees mortgages or other secunities charged
upon all or any of the property of the Club and to draw make accept endorse and
discount execute 1ssue and negotiate cheques promissory notes bills of exchange bills
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of lading warrants debentures and other negotiable or transferable instruments and to
execute guarantees

h To buy hire or otherwise acquire chattels of all descriptions books, papers, machines,
apparatus and other things required for or of use in connection with the affairs of the
Club

AFFILIATION

The Ciub shalt affihate with and continue affilation with the New Zealand Masters Swimming
Incorporated and shall conform to and abide by the rules and regulations for the time being of
that organization

MEMBERSHIP

a

Ehgibility for membership of the Club shall be i accordance with the rules of New
Zealand Masters Swimming Incorporated or in such other way as the Committee may
from time to time decide

Every apphcant for membership shall agree in writing to comply with all the rules of the
Club by completing an apphcation for membership form i such manner as the
Commiittee may from time to time determine

All applications for membership must be accepted, deferred or refused at the next
committee meeting The Committee shall have the nght to refuse any application for
membership In its absolute discretion

LIFE MEMBERSHIP

The Club in general meeting may elect any person who has rendered signal service to the
Club to be a life member of the Club and any person so elected shall be entitled to all the
privileges of membership but shall not be hable for any subscription

CESSATION OF MEMBERSHIP

a

A member shall cease to be a member —
(1) Upon death

(2) Upon suspension In accordance with the rules hereof

(3) Upon resignation

The Committee may expel a member from membership if that person has falled for a
period of two months to pay thew subscription or any other moneys due under these
Rules

The Committee may suspend any person from membership or cancel any membership
if it 1s satisfied that the continuation of such membership 1s not in the best interests of
the Club provided that before resolving so to do the Committee shall give not less than
seven (7) days notice of its intention to act under this rule to the person concerned and
afford that person the opportunity to appear before the Committee to show cause why
such an order of suspension or dismissal should not be made

SUBSCRIPTION

a

The annual subscription In respect of membership for each calendar year shall be such
sum as fixed by the preceding Annual General Meeting or by a Special General
Meeting called by the Secretary during November for this purpose
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b Al subscriptions shall become due and be payable on the first day of January following
the Annual General Meeting or Special General Meeting so hetd

c No member whose subscriptions are in arrears for more than two calendar months shall
be entitled to take part in the activities of the Club

MANAGEMENT

a  The Management of the affairs of the Club shall be vested in a Committee appointed or
elected in accordance with these rules

b  Any member of the Committee who fails to attend any three consecutive meetings of
the Committee without adequate cause shall cease to be a member of the Committee

c The Committee may appoint any other person to fill any casual vacancy In its number

d The Committee may appoint sub-committees for any purpose and may discharge the
same The President of the Club shall be an ex officco member of any such
subcommittee Any such subcommittee shall include at least one other member of the
Committee

OFFICERS

a The officers of the Club, all of whom shall be elected at the Annual General Meeting,
shall be
(1) President

(2) Secretary
(3) Treasurer (who may also be the Secretary)

b Members present at an Annual General Meeting may appoint such other officers as it
may deem necessary and may prescribe their duties

c Where an officer of the Club for any reason is unable to continue In that office the
Committee shall appoint one of its number to fill such casual vacancy

COMMITTEE

a The Committee shall consist of the President, the Secretary, the Treasurer and not
more than six (6) other persons duly elected at the Annual General Meeting The offices
of Treasurer and Secretary may be combined

b  The Committee shall continue in office from the concluston of the Annual General
Meeting at which 1t I1s elected until the conclusion of the next succeeding Annual
General Meeting

c Three members personally present shall form a quorum of the Committee

d The Committee may meet at such times as It thinks fit and a meeting of the Committee
may be summoned at any time by the President or by the Secretary or requisitioned by
any three committee members of the Club and in the case of a meeting convened by
requisition the same shall be held at the date not later than fourteen days from the
receipt of the requisition and in the event of the Secretary faiing to call the meeting the
person or persons signing the requisition or a majorty of them may themselves
convene the meeting Any requisiion under this rule must be addressed to the
President and the Secretary Any requisition addressed to the Secretary under this Rule
shall set out specifically the business that it 1s intended that the Committee Meeting
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shall deal with At any such committee meeting only the business set out In the notice
convening the meeting shall be dealt with

e The Committee shall have power to appoint from among its members an Executive
Committee for the purpose of the day to day transaction of the business of the Club and
to fulfil the functions of the Committee between Committee meetings but all decisions of
the Executive Committee shall be subject to ratfication at the next ensuing meeting of
the Committee or shall lapse The Executive Committee shall present to each meeting
of the committee a report of the transachions effected by #t dunng the then past period

f Only financial members of the Club may be elected to the Committee

13. DUTIES OF OFFICERS

a President
The president shall chair all General meetings of the Club and of the Committee and
shall have a casting and deliberative vote at all such meetings In the event of the
President not being present at a validly called meeting of the committee or validly called
General Meeting then such person as the Committee or the General Meeting as the
case may elect, shall be Chairperson for the purposes of that Meeting Any such person
so elected Chairperson shall have all the powers the President would have if present

b  Secretary
The Secretary shall in addition to any other duties normally performed by that office or

required to be performed under these Rules or the terms of appointment
(1) Conduct the correspondence of the Club, and

(2) convene and attend all meetings of the Ciub and of the Committee or the
Executive Committee either personally or by deputy and properly record the
minutes, and

(3) make provision for the safe custody of the Common Seal, the books and records
and other documents of the Club, and

(4) carry out other duties as may be required by the Committee

c Treasurer
The Treasurer shall in addition to all other duties normally required of that office
(1) Recewve all moneys, cheques, bills and negotiable nstruments payable to the
Club and forthwith upon receipt place the same to the credit of the Club in some
Bank as directed from tme to time by the Committee and subject to the provisions
of these Rules and the directions of the Committee pay out the same according to
the specriic general directions of the Committee

(2) Keep a correct account of all monies received and paid and prepare annual
financial statements to present to the members at the Annual General Meeting
together with an Audit opinion thereof

(3) Keep a regster of all active Club members showing their name, contact details
and membership type and when given, their gender, age and date of birth

(4) Fiing all required statutory reports and returns with the appropnate authorities
d The Committee

The Committee shall in addition to theirr normal duties
(1) Foster and direct all the active operations of the Club

(2) Liaise on behalf of the Club with the Pool Manager of any swimming complex
used by the Club

(3) Make provision for the safe custody of all the personal property of the Club except
that covered by Rule 13 b (3)
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AUDITOR

The annua! financial statements of the Club shall be audited and reported upon by an Auditor
duly appointed by the Annual General Meeting In the case of the death resignation or
incapacity of the Auditor so appointed or if no Auditor has been appointed the Committee
shall appoint one

BANK ACCOUNTS

a The funds of the Club shall be under the sole control of the Committee which shall
cause a Bank account or accounts to be opened and determine the methods of
operation and as to the investment of funds that are not immediately required, provided
such funds are only invested with an “approved trustee investment”

b All disbursements from the accounts of the Club are to be by cheque or voucher signed
by any two of the President, the Treasurer or the Secretary If the offices of Treasurer
and Secretary are combined or, it 1s deemed inappropnate for the President, the
Treasurer or the Secretary to be a signatory, any one of the other Committee members
shall be the other authonsed officer appointed to sign cheques or vouchers No
moneys shall be paid (except in an emergency) otherwise pursuant to a decision duly
entered in the minute book of the Committee or a General Meeting of the members

THE COMMON SEAL

The Common Seal of the Club shall be kept in the custody of the Secretary and shall not be
affixed to any document except pursuant to a resolution of the Committee and in the
presence of an Officer of the Club appointed for the purpose and the Secretary both of whom
shall attest the due execution thereof

INFORMATION TO NEW ZEALAND MASTERS SWIMMING INCORPORATED

The Committee shall see to the due dispatch to the New Zealand Masters Swimming
Incorporated any matters concerning any members which may properly be required by New
Zealand Masters Swimming Incorporated to be supplied to them by Clubs affiiated to it

ANNUAL GENERAL MEETINGS

a  The Annual General Meeting of the Club shall be held not later than the 31° day of
March in each year The Secretary shall give at least fourteen days notice of the
meeting to each member either personally or by advertisement in one of the major
Wellington daily newspapers

b The business of the Annual General Meeting shall be —
(1) To recewve the Annual Report and the financial statements
(2) To elect officers
(3) To appoint an Auditor
(4) To consider motions of which notice has been given
(5) To fransact any general business acceptable to the meeting

SPECIAL GENERAL MEETINGS

a A special general meeting shall be convened by the Secretary In terms of Rule 9 a or
upon a direction to that effect from the President or by resolution of the Committee or by
ten members of the Club and In the case of a meeting convened by requisition the
same shall be held at the date not later than twenty-one days from the receipt of the
requisition and In the event of the Secretary failing to call the meeting the person or

”
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persons signing the requisiion or a majonty of them may themselves convene the
meeting Any requistion under this Rule shall be delivered to both the President and the
Secretary and publicly displayed at the club’s weekly swim sessions Any requisition
addressed to the Secretary under this Rute shall set out specifically the business that it
1s intended that the General Meeting shall deal with At any such special general
meeting only the business set out In the notice convening the meeting shall be dealt
with

b Any notice of motion shali be in writing addressed i the first place to the Secretary and
shall be delivered not later than fourteen (14) days prior to the meeting a which 1t 1s
desired it shall be dealt with

APPEALS

Any member of the Club may appeal to the Committee against any decision of any Officer,
Committee or Subcommittee of the Club  Any such appeals shall be in writing addressed to
the Secretary of the Club and shall set forth specifically the decsston appealed against and
the grounds of the appeal The Secretary shall upon receipt of such appeal arrange for it to
be heard and determined by the Committee and the Appellant and the Official or Officials
appealed against shall have the right to appear before the Committee before a determination
1s made thereon There shall be no appeal to the Commiitee under this Rule on a matter of
fact

INDEMNITY

No action at law or otherwise shall he in favour of members or thewr executors or
administrators against any member of the Club or its Commuttee or any officer of the Club for
or in respect of any act, matter or thing done omitted or suffered in pursuance of these Rules
and that notwithstanding any irregulanty or informality occurring in or about the doing omitting
or suffering thereof

ALTERATION OF RULES

These Rules or any of them may be altered added to or rescinded by resolution passed at &
duly constituted general meeting of the Club by a majority of the members presemt In person
and entitied to vote provided that the notice convening such a meeting shall set out the
alterations of the Rules to be considered thereat and shall indicate the general nature of the
proposed alterations The Inland Revenue Department is to be notified immediately of any
change to the Rules of the club that affects the tax exempt status of the Club (including
rescinding this sentence)

PECUNIARY GAIN

Any income, benefit or advantage shall be appled to the objectives of the club No member
of the club or any person associated with a member shall participate in or matenally influence
any dectsion by the club in respect of the payment to or on behalf of that member or
assoclated person of any income, benefit or advantage whatsoever

Any payment to a member or associated person of that member shall not be more than I1s
reasonable and relative to that which would be paid In an arms length transaction (being
open market value)

BY-LAW

The committee or the Club in general meeting may at any tme make such regulations and
by-laws for the conduct of the Club or of its members, as it shall be considered necessary
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Such regulations or by-laws shall not in any way conflict with these Rules nor be repugnant to
the Incorporated Societies Act 1908

VOTING

Only financial members shall be entitied to vote at any meeting of the Club and at all
meetings voting shall be on the voices save where a vote I1s challenged, when a show of
hands shall be taken or voting shall be by secret ballot if the motion so calls Proxy votes
shall not be allowed In all contested offices at the Annual General Meeting the voting shall
be by secret ballot At all meetings the President will have the nght to a casting vote f
necessary

FINANCIAL YEAR

Each financial year of the Club shall be a calendar year commencing 1 January and ending
31 December

SPONSORSHIP

The Club may accept such sponsorship as the Committee determines appropnate from time
to time

DISPUTES

If any queshon or dispute shall anse as to the construction of these Rules or any of them or
the apphcation thereof the decision of the Committee thereon shall be final and binding upon
all members

WINDING-UP

a The Club shall be wound up at a General Meeting of which notice has been given If a
majority of those persons present pass a resolution to that effect and such resolution 1s
duly confirmed by a swmilar majority at a subsequent general meeting called for that
purpose and held not less than thirty days later

b If upon such winding-up or dissolution of the Club whether voluntanly or otherwise there
remains after satisfaction of all the debts and habihties any property whatsoever it shall
be transferred to the New Zealand Masters Swimming Incorporated or alternatively
shall be given to some other organisation or body having objects similar to the objects
of the Club, or to some other charitable organisation or purpose, within New Zealand
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R. SELLICE

Assistant Registrar of Incorporated Societies
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